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DATE:

DOCKET NO :

TO ALL P ARTIES  :

Enclosed please  find the  recommendation of Adminis tra tive  Law Judge  Marc E. S tem.
The  recommenda tion has  been filed in the  form of an Opinion and Order on:

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Cormnission's Docket Control at the address listed below by 4:00 p.m. on or before:

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Worldng Session and Open Meeting to be held on:

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602) 542-4250. For information about the Open Meeting, contact the
Executive Secretary's Office at (602)542-3931 .
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DECIS ION NO

10

IN THE MATTER OF THE AP P LICATION OF
THE ARIZONA DEP ARTMENT OF
TRANS P ORTATION TO UP GRADE AN
EXIS TING CROS S ING OF THE
BURLINGTON NORTHERN AND S ANTA FE
RAILWAY AT HADLEY S TREET IN THE
CITY OF P HOENIX. MARICOP A COUNTY
ARIZONA. AT AAR/DOT NO. 025-834-C

O P INIO N AND O R DE R

January 10, 2008

P hoe nix. Arizona

Ma rc E. S te m

1 2  DATE  O F HE ARING

1 3  P LACE OF HEARING

1 4  ADMINIS TRATIVE  LAW  J UDG E

15 AP P EARANCES

16

17

Mr. Cha rle s  Ha ins , S ta ff Attorne y, Le ga l Divis ion  on
b e h a lf o f th e Utilitie s Div is io n  o f th e  Ar iz o n a
Corpora tion Commiss ion

B Y THE  C O MMIS S IO N

On September 17, 2007, the Arizona Department of Transportation ("ADOT") tiled with the

Arizona Corporation Commission ("Commission") an application for approval for die Burlington

20 Northern and Santa Fe Railway Company ("Railroad") to upgrade an existing crossing at the

Railroad's tracks at Hadley Street in Phoenix, Arizona, at AAR/DOT No. 025-834-C ("Application")

On October 30, 2007, by Procedural Order, the proceeding was scheduled for hearing on

January 10, 2008, and other procedural dates for filing and public notice were set

24 On November 8 and December 6, 2007, ADOT filed certification of public notice by means

of publication and by means of certiiiied U.S. mail, respectively, pursuant to the Commission's

Procedural Order

On January 10, 2008, a full public hearing was convened before a duly authorized

S:\Marc\Opinion Orders\070530o&o.doc
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1

2

3

4

Adminis tra tive  La w Judge  of the  Commiss ion a t its  office s  in P hoe nix, Arizona . The  Commiss ion's

Ra ilroa d S a fe ty S e ction of the  S a fe ty Divis ion ("S ta ff") a ppe a re d with counse l. At the  conclus ion of

the  hearing, the  matte r was  taken under advisement pending submiss ion of a  Recommended Opinion

and Order to the  Commiss ion.

5 * * * * * * * * * *

6

7

Ha ving cons ide re d the  e ntire  re cord he re in a nd be ing fully a dvis e d in the  pre mis e s , the

Commission finds , concludes , and orders  tha t:

8
FINDINGS OF FACT

9

10

11

12

13

14

15

16

17

On S e pte mbe r 17, 2007, ADOT file d a n Applica tion in which it re que s te d a n Opinion

a nd Orde r from the  Commis s ion a pproving a n a gre e me nt be twe e n ADOT a nd the  Ra ilroa d to

upgra de  the  e xis ting public a t-gra de  cross ing a t Ha dle y S tre e t in Phoe nix, Arizona  a t AAR/DOT No.

025_834_0.1

2. The  a gre e me nt be twe e n ADOT a nd the  Ra ilroa d provide s  for improve me nts  to be

ma de  by re pla cing the  e xis ting crossbucks  a nd s top s igns  with ne w a utoma tic 12-inch LED fla shing

lights, bells  and Gates.

3. Pursuant to the  Commiss ion's  P rocedura l Orde r, ADOT provided a ll inte re s ted pa rtie s

with notice  of the  Applica tion a nd he a ring the re on by ce rtifie d U.S . ma il a nd by publica tion in the
18

Arizona  Re public.
19

4.
20

21

22

23

24

25

The hearing was held as scheduled on January 10, 2008.

5. According to the  re port file d by S ta ff, the  improve me nts  de scribe d in this  proce e ding

should he lp to improve  public sa fe ty a t the  cross ing in the  future .

6. Mr. Chris  Wa ts on, S ta ffs  Gra de  Cros s ing Ins pe ctor, te s tifie d tha t the re  is  minima l

ve hicula r tra ffic a nd only two or thre e  tra in  cros s ings  a  da y with  no re cord of a ccide nts  a t the

crossing. He  tes tified tha t there  is  no need for a  grade  separa tion a t this  crossing.

7. According to ADOT, ve hicula r tra ffic flow curre ntly a t the  cros s ing of the  Ra ilroa d's
26

27

28

1 On May 2, 2005, the Commission issued Decision No. 67777 which approved the inclusion of the Hadley Street
crossing for upgrading as part of the Commission's Annual Array with funds provided to Arizona by die Federal
Highway Administration pursuant to 23 U.S.C. § 130. This is called the "l 18h Avenue lead" and is not a mainline, but
more like a spur line. (Tr. p. 9)

1 .

2 DECIS ION NO.
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1 tra cks  is  307 ve hicle s  pe r da y. ADOT did  not provide  S ta ff with  a ny tra ffic  proje ctions  for the

2 cros s ing in the  future , but S ta ff te s tifie d tha t the y don't a nticipa te  the  le ve l of s e rvice  cha nging or

3 fluctua ting s ignifica ntly in the  ne a r future .

4 8. Mr. Wa ts on te s tifie d Ma t the  cos t a pportionme nt for the  ins ta lla tion of the  cros s ing

5 upgra de  a s  provide d in the  Applica tion is  prope r a nd a pproxima te ly $287,283 will be  pa id s ole ly by

6 ADOT from funds  provide d by the  Fe de ra l Highwa y Adminis tra tion to upgra de  Ra ilroa d cros s ings

7 on public roa dwa ys  which a re  not prima rily for the  be ne fit of the  Ra ilroa d.

8 9. Fe de ra l funding to Arizona  a nnua lly tota ls  a pproxima te ly $2.6 million a nd is  a pplie d

9 by ADOT to prob ects  which need upgrades  throughout Arizona .

10. Sta ff has  recommended tha t the  Applica tion be  approved.

CONCLUS IONS  OF L AW

Notice  of the  Applica tion was  provided in accordance  with the  law.

Ins ta lla tion of the  cros s ing upgra de  is  ne ce s s a ry for the  public's  conve nie nce  a nd

recommended by Sta ff.

5. Afte r ins ta lla tion  o f the  cros s ing , the  Ra ilroa d  s hou ld  ma in ta in  the  cros s ing  in

accordance  with A.A.C. R-14-5-104.

1 0

1 1

1 2 1 . The  Commis s ion ha s  juris dic tion ove r the  pa rtie s  a nd ove r the  s ubje c t ma tte r of the

13

14 40-337.01.

15 2 .

16 3.

17 s a fe ty.

18 4 .

19

20

21

22

23
24 IT IS  THEREFORE ORDERED tha t the  Arizona  De pa rtme nt of Tra ns porta tion 's  Applica tion

is  he re by a pprove d.

22 IT IS  FURTHER ORDERED tha t the  Burling ton  Northe rn  a nd  S a n ta  Fe  Ra ilwa y Compa ny

27 s ha ll comple te  the  c ros s ing  upgra de s  a s  de s c ribe d  in  the  Applica tion  with in  15  months  from the

28 e ffe ctive  da te  of this  De cis ion.

ORDER

3 DECISION NO.



COMMISSIONERCHAIRMAN

COMMISSIONERCOMMISSIONER COMMISSIONER

IN WITNES S  WHEREOF, 1, DEAN s . MILLER, Inte rim
Executive  Director of the  Arizona  Corpora tion Commiss ion,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
this day of , 2008.

DEAN s . MILLER
INTERIM EXECUTIVE DIRECTOR

DIS S ENT

DIS S ENT
MEs:db

DECIS ION no.4

R

DOCKET NO. RR-0263513-07-0530

1 IT IS  FURTHER ORDERED tha t the  Burling ton Northe rn a nd S a nta  Fe  Ra ilwa y Com pa ny

2 s h a ll n o tify th e  C o m m is s io n ,  in  writin g ,  with in  1 0  d a ys  o f b o th  Me  c o m m e n c e m e n t a n d  th e

3 comple tion of the  cros s ing upgra de , purs ua nt to A.A.C. R14-5-104.

4 IT IS  FURTHER ORDERED tha t upon com ple tion of the  cros s ing  upgra de , the  Burling ton

5 Northe r a nd S a nta  Fe  Ra ilwa y Com p a ny s ha ll m a inta in  the  c ros s ing  in  com p lia nce  with  A.A.C .

6 R14-5-104.

7 IT IS  FURTHER ORDERED tha t this  De cis ion s ha ll be come  e ffe ctive  imme dia te ly.

8 BY OR DER  OF  THE AR IZONA C OR P OR ATION C OMMIS S ION.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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BURLINGTON NORTHERN AND S ANTA FE RAILWAY

RR-02635B-07-0530

1 SERVICE LIST FOR:

2 DOCKET NO.:

3

4

5

6

Colleen Deices , Manager
Public P rojects
BURLINGTON NORTHERN S ANTA FE RAILWAY CCMP ANY
740 East Carnegie  Drive
San Be rna rdino, Ca lifornia  94208-3471

J ohn S ue rs
7 Ra ilroa d Engine e ring Coordina tor

AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
8 205 S . 17th Ave nue , Ma il Drop 618E

P hoe nix, Arizona  85007-3212 l

9

10

11

Tra ffic  Re cords  S e ction
AR IZO NA DE P AR TME NT O F  TR ANS P O R TATIO N
206 S . 17"' Ave nue , Ma il Drop 064R
P hoe nix, AZ 85007-3213

12

13

14

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZONA C OR P OR ATION C OMMIS  S ION
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007-2927

15

16

17

Bria n Le hma n, Chie f
Ra ilroad Safe ty Section
ARIZONA CORP ORATION COMMIS  S ION
1200 West Washington Street
P hoe nix, Arizona  85007-2927

18

19

20

21

22

23

24

25

26

27

28
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